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BEFORE THE ASSISTANT SESSIONS JUDGE: UDALGURI: ASSAM 

      PRESENT: Mr.R.LAL, AJS 

      Sessions Case No.61 (U)/2016 

            STATE OF ASSAM 

  Vs 

        Tarun Boro 

  DATE OF EVIDENCE: 18.08.2016, 01.10.2016 

  DATE OF ARGUMENT: 07.11.2016 

  DATE OF JUDGMENT: 07.11.2016 

  ADVOCATE FOR THE PROSECUTION: Mr. B K Chetri 

  ADVOCATE FOR THE DEFENCE: Mr. J. Brahma 

  CASES REFERRED: 

JUDGMENT: 

1.  The case at hand was initiated on the basis of an FIR lodged by ASI Nur Islam 

informing inter-alia that on specific inputs, police raided one house and 

recovered one pistol and some ammunition from the accused person. The FIR 

lodged lead to the initiation of the Rowta PS Case number 87/2015. 

Investigation subsequently commenced. Formal seizure of the fire arm and 

ammunition were made. Statement of material witnesses was recorded. The 

firearm and ammunition were sent for armourer opinion. The I/O formally 

arrested the accused and forwarded him to the Court of learned CJM with 

prayer to keep him in custody. The prayer was accorded. Prosecution sanction 

was obtained and opinion of Armourer was collected. At the end of 

investigation, police laid charge sheet vide CS 08/2016 dated 28.02.2016 

against the FIR named accused person under Section 25(1-A) Arms Act.  
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2. On receipt of the charge sheet, cognizance of the offence was taken as per 

mode under Section 190(1) Cr. PC. Record would disclose that the appearance 

of the accused persons was secured and he was furnished with copy of relevant 

documents. Thereafter, having considered the fact that the case is triable 

exclusively by Court of Session, the case was committed to the Court of Hon’ble 

Sessions Judge Udalguri.  

 

3. Record discloses that vide order charge was framed under Section under 

Section 25 (1-A) of the Arms Act against the accused and the particulars of the 

charge under the above provisions was read over and explained. The accused 

pleaded not guilty and hence the case proceeded to next stage of trial.  

 

4. POINT FOR DETERMINATION: (a) Whether the accused Tarun Boro on 

21.09.2015  was found in conscious possession of prohibited arms at or near 

Bangaligaon?  

 

5. DECISION AND REASONS THEREOF: ASI Nur Islam, the informant, has 

stated that on 29.09.15 he was posted as an Assistant Sub Inspector at 

Borobazar police out post and on that date having received secret information 

he went with SI B. Saikia( In charge of the police out post) and raided one 

house located at village Bongaligaon. PW1 has deposed that at that time 

accused TarunBoro was in the house and from below his bed one pistol and 

eight rounds of ammunition was recovered. This witness testified that a seizure 

list was prepared by SI B. Saikia and subsequently the FIR was filed.  

 

6. In cross examination PW1 admitted that in the FIR he has not specifically 

mentioned that the pistol was found below the bed. PW1 was also constrained 

to admit that he had not signed the seizure listand thus his presence at the 

spot becomes doubtful.  

 

7. Dehen Boro(PW2), Chandan Daimari(PW3), Upen Boro(PW4) and Ankheep 

Boro(PW5) have stated in one voice that police had raided the house of the 

accused person and in the compound near the roots of a bamboo tree, police 

found one pistol and some ammunition. In cross examination it has come out 
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that the bamboo tree was about 100 meters from the house of the accused 

person. It has also been admitted by the witnesses that they did not know as to 

who had kept the pistol and ammunition hidden under the roots of the bamboo 

tree. 

 

8. What is transparent is that there is a contradiction between prosecution witness 

as regard the place of recovery of the pistol and ammunition. The contradiction 

is material in as much as PW2, PW3, PW4 and PW5 have stated that weapons 

was recovered far away from the house of the accused, while PW1 stated that 

it was recovered from inside the house. 

 

9. In the case at hand, it is only PW1 who has stated that arms and ammunition 

was found from inside the house. His version is completely different from that 

of other witnesses. In that background, when I notice that PW1 had not even 

signed the seizure list, his presence at the spot becomes more than doubtful.  

 

10. So far as PW2 PW3 PW4 & PW5 are concerned, they testified that the weapon 

was recovered quite far from the house of the accused and it is not the 

prosecution case that accused led the investigating officer to the place from 

where the weapon was seized.  

 

11. Thus, there is no doubt in my mind that the prosecution has failed to prove the 

charge of conscious possession of arms and ammunition by the accused 

person. In the result, the accused is acquitted and set at liberty. Bailor 

discharged. Seized weapon be confiscated to the State of Assam.  

 

Given under my hand and seal of this Court on this the 07th day of November 

2016.  

         

        (R. Lal) 
       Asstt. Sessions Judge, 
              Udalguri: Assam 
 

 


